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‘B’ BENCH: CHENNAI

A o ATYA, IS TSI T
A T. AT FARACN, AWT ST & THET

BEFORE SHRI GEORGE MATHAN, JUDICIAL MEMBER, AND
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3T 379TeT H./ITA No.710/Mds /2017
GREIEMEL] /Assessment Year: 2009-10

Smt. Rekha Gadhiya, Vs. The Asst. Commissioner of

No.24, Dr.B.N.Road, Income Tax,

T.Nagar, Chennai-600 017. Central Circle III(4),
Chennai-34.
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A /ORDER
PER GEORGE MATHAN, JUDICIAL MEMBER:

ITA No.710/Mds/2017 is an appeal filed by the assessee against the
Order of Commissioner of Income Tax (Appeals)-19, Chennai, in ITA

No.41/12-13 dated 20.02.2017 for the AY 2009-10.

2. Shri Saskikumar, JCIT represented on behalf of the Revenue and

Shri D.Anand represented on behalf of the assessee.
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3. It was submitted by the Ld.AR that when filing the appeal before the
Ld.CIT(A), there was a delay in 183 days. It was a submission that the
delay was on account of the Manager of the assessee’s husband’s Office
had misplaced the papers of the assessee and immediately when the same
was traced, the appeal has been filed. It was a prayer that the delay in

filing of the appeal before the Ld.CIT(A) may be condoned.

4. In reply, the Ld.DR vehemently supported the Order of the
Ld.CIT(A). It was a submission that only when the penalty u/s.271(1)(c)
was levied, the assessee has preferred to file the appeal with the delay of

183 days.

5. We have considered the rival submissions. The assessee has given
a reasonable cause for the delay in filing of the appeal. The affidavit of
the Manager has also been placed on record. This affidavit has not been
shown to be false. In the absence of the falsity of the assessee’s bona
fide claim, the same cannot be overlooked. Further, when substantial
justice is pitted against technicalities, technicalities should normally give
way. In these circumstances, we are of the view that the delay of 183
days in filing of the appeal before the Ld.CIT(A) is liable to be condoned
and we do so. In the circumstances, the delay in filing of the appeal is
condoned and the appeal is restored to the file of the Ld.CIT(A) for re-

adjudication on merits.
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6. In the result, the appeal filed by the assessee is partly allowed for

statistical purposes.

Order pronounced in the Open Court on June 15, 2017, at Chennai.
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